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Digests of Recent Opinions 
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COMPENSATION of ¥ 
employee on vacation 
iot resume his employ- 
until he returns to his 
of employment. 


IEN’S 


ident does not arise out 
n the course of employ- 
unless it is the result of 
reasonably incident to 
nployment occurring at 
and place within the 
ment. 


club steward killed while 
personal automobile of 


president back from 
not killed in accident 
out of nor in the 


of employment with the 


1 from an opinio 
J.S.C. rendered Aug. 11, 


te Div. Miller \ 











viera, Inc. For ap ! 
Lieber nan (Green- 
Greenba 
or responden Art 
Cox & W: rg 
rkmens mpe )} 
ne getet the A 
id petitioner 
Sie is whether de 
sath arose out of id 
irse of his em} t 
ondent corporatio1 
ler is the widow 
Joseph was a bi 
1 Miller, who was and i 
yf Bill Miller’s Riviera 
yrporation operat i 


in Fort Lee 
corporation is the re- 


Decedent was employ- 


ight stewal 

ities were to se 

ran smoot € 
4, 1950 he left f 


in Florida in the com- 
ye Vine, his brotl 
the Vine family in t1 
mobile. Vine was also 
by respondent 1S 

ig agent. 
losed until 











me before Dec. 19 





who had also come to 
met Joseph and in- 
yy requested Jose} O 
personal automobile of 
back to Fort Lee. On 
1950 Vine, driving his 
mobile, and Joseph, 


Villiams personal auto- 
tarted for home. They 
t Cocoa, Florida and 
6 boxes of fruit for 
to the Riviera, pur- 
instructions f Wil- 
Vine. They stayed over 





St. Augustine and re- 
sir journey home early 
morning. Joseph be- 


lved in a collision with 


ar as a result of which 
1 Dec. 23. 
testified that Joseph 


in the respondents 
om the time he left 
lan, a bookkeeper of 





testified, however, 
Nh was not put back 
ayroll until Dec. 25, 
‘tain key employees 
matically put on the 
advance of pening 


ratory work. 

s no dispute, however, 
vehicle Joseph was 
as William’s personal 


Decedent came to 
a vacation. His work 
steward was to per- 
3; at the place of busi- 

rt Lee. Like any em- 
he is to resume his 

nt, he must return 
place of vacation to 
and place of employ- 


ving of William’s car 
for the convenience 


f Willis 4mm, individually and was 
not in any way connected with 
his employment as a_ night 
steward 

For an accident to arise out 
of the employment, it must re- 
sult from a risk reasonably in- 
cidental to the employment 

Al ‘ident is in the course 
if the employment if it occurs 
vhile the employee is doing what 


ne so employed may reasonably 
do within a time and at a place 
vhere he ma easonably be in 


employment 
The accident here did not re- 
t from a risk reasonably in- 
‘idental to the employment, nor 
was decedent doins at the time 
what he was reasonably employ- 





the time of or 


employment 


within 


] f 
piace Ol 


Essex District Court 
To Move 


All Parts to 
New County 


Be Centered in 


Suilding 





Beginning September 2, 1952, 
he Essex County District Court 
Vill be located in the new addi- 
tion to the Essex County Hall of 
Records (Entrance 41 Thir- 
eenth Avenue, Newark) The 
Cle office and a four trial 
) will be in the same build- 

and all ec itions after 
Sente er ] , to the Judges 
uy Clerk, as well as pleadings 
otic »f motion, should be 

( d ») and made return- 

di 4 the A “¢ ven above 
Tele me communi on il 

through the County faciliti 

{Itchell 2-7860 

immer schedule as here- 


-d and all activi- 
*k’s office will be 
the month of 
ty Hall Annex, 


y 





Louis Hecht, Clerk 


Austrelia Debates 
Revival of Lash for 





Sex Offenders 
Sydney, Australia, Aug. 12— 
tnt erest in the lash, dreaded 
eapon of justice in the eigh- 


teenth century Australian colon- 
days, is reviving in parts of 
nation. 

A leading 


ial 
the 
Supreme Court 
judge advocates the return of 
the “cat-o-nine-tails” for sex of- 
fenders in New South Wales. 

The judiciary in Australia’s 
northern gatepost already has 
brought the fearsome punish- 
ment into force. 

When Chief Judge Frederick 
Beaumont Phillips ordered the 
whipping of a native found 
guilty of assaulting a young girl, 
some section of the _ public 
strongly supported the sentence. 

Paper Agrees 

The South Pacific Post at Port 
Moresby said “all sections of the 
European community wel- 
come the action” 

“The prevalence of crimes of 
this nature has long been a) 
cause of great anxiety In 
resorting to corporal punishment 
the chief judge has taken a 
measure that is long overdue,” 
the paper commented. 

Judge Frederick Whitton Ber- 


ne, of the New South Wales Su- 
preme Court, suggested the use 
of the lash on persons convicted 


of male sex perversion. 

He said the use of the lash 
was permitted under an amend- 
ment to the Australian Crimes 
Act, which also provides a pen- 
alty of five years in jail. 


Counsellor’s Examination 
October 7-8, 1952 
Attorney's Examination 
October 28-29, 1952 


Union Picketing Enjoined 
Pending NLRB Ruling 


Has No Right to Speak 
as Bargaining Agent 


NEW ORLEANS (ACCN) - In 
enjoining lrivers’ union 
from picKketi Huff Truck Lines, 
Inc., pending a rulin by the na- 
tional labor relations board as 
to whether the union is the bar- 
gaining a f the company’s 
employees, J e Louls H. Yar- 
rut of the Civil District court in 


New Orleans held 


“It is not the right, but 
the duty, of te court to pro- 
tect its ci nd property 
from econ ic destruction, 
pending final action of the labor 
board when h labor board has 
no power of interim protection. 
If it were otherwise, the delay of 
the board could easily 
permit one he parties by 
sheer fore verwhelm the 
other, and the board’s 
ultimate decision moot and in- 
nocuous.” 

D. W. Huff dent of the 
trucxing firm, had made it clear 
that he we )Opose union- 


but that 
with of- 
nternation- 
ers, A 
ertified 
the NL 


ization of 

he did not 
ficials of Li 13 
al Brotherhood of 
FL, until the union is 
as bargainin ent by 


RB. 


ywovees, 


deal 


-amst 


The um ded it had 
been asked by a majority of the 
employee represent them, 
and thai in should be 
permitted even before the NLR 


B’s decisio 


“rhe Judge Yar- 


Oomiy 1 € 


rut said, “is whether the labor 
union should be strained from 
picketing the truck line penne g 


a decision of the national la abor 
relations board:. T only dis- 
pute is with tl abor union, and 
that with whether or 
not such labor union has the 
right to speak at this time for 
the truck line employees. 

“If the labor union is permitt- 


he 


respect to 


oO! 


ed to establish its picxet line it 
will paralyze d destroy the 
truck line business, and 


the 


(Continued yn pag 
NACCA Convention 
August 27-30 in Texas 


Judge Modarelli to be 
Guest Speaker 


The National Association of 
Claimnants Compensation At- 





d its sixth annual 
_ the Shamrock 
, Texa as on Aug- 


torneys will hol 
convention at 
Hotel in Houst¢ 








ust 27 through rust 30. 
Seminars held by the 
four branches _Nacea, the 
Liability, Compensation, ail- 
road, and 4 Ity sect iy 


Modarelli, U.S. 
District 


Hon. Alfred 
District Judge Northern 














of New Jersey address the 
convention 

New Jers members to at- 
tend the convention are: 
David Roskein—Newark 
Alexander Avidan—Newark 
Herbert E. Greenstone—Newark 
Louis Steisel—Jersey City 
Noah Lichtenberg—West New 


York 
Jerome L. Yesko 
Nathan Rabinowitz—Paterson 
Maurice A. Cohen—Bayonne 

David Roskein, Noah Lichten- 
berg and Herbert E. Greenstone 
are members of the North East- 
ern Regional Resolutions Com- 
mittee. 


Passaic 





Federal Tax Information 


Pre pared for the 


Bar Association by its Committee 
on Federal Taxation. This is the 
last in a series of four instalments. 


PART II 
LEADING CASE DIGESTS 
James Rutkin v. U. S. of America 
U. S. Supreme Court No. 195 
—March 24, 1952 
Facts: 





The vaxpayer was convicted of 
willfully attempting to evade in- 
‘ome taxes, by his failure to re- 
ort $250,009 which the jury had 
de ‘ided he extorted from an in- 
lividus vith whom he had 
former! been associated in boot- 
eveing operations 
Question: Are Extorted Fund 

Taxable? 
Holding: 

The United States has estas- 
lished the in Commissioner 

Wilcox IS 494, that an 
embezzler equired to re 
port the misappropriated moni 
1S taxable because he |} 
no bona f al or equitab 
‘laim to d because cf 





Judicial Conference 
September 5th 
Motion Day Changed 

The Annual Judicial Confer- 

ence will be held at Trenton this 
year on Friday, September 5th 
only, in place of September 4th 
and 5th as heretofore indicatea. 
Accordingly the regular motion 
d for the week of September 
Ist will be Thursday, September 
4th. 


Second Judge ‘Upholds 
Gambling Stamp Law 


Federal] vi idge Arthur F. Led- 














erle of Detroit, is the second 
United States ju to uphold 
the constitutio I 
Federal law requiring g ers 
to purchase $50 tax sta 

A third Federal judge 





ed the 





was part of a 
denia for dismissal 
of nn charges 
against Leon Ro obin son of De- 
troit, who faced the Federal 
charge 7” er police accused him 





of sellin 
The Detroit ju 


mut ual 


— 





aid he had 


reviewed previous de ecisions by 
Judge George A. Welsh, see — 
nsylvania, and Louis E. 
man, of California, and 


with Goodman that Congr 
not exceed its jurisdiction 
acting the law last November. 
f 1 had the act uncon 


ULLCULL= 
~ 1 
lonal. 


in 


nile 
ruiea 





Rare Law Books 
To Be Exhibited at 


ABA Convention 
SAN FRANCISCO (ACCN 
An exhibit of rare books 
manuscripts dealing 
to be one of t ; 
American Bar Assn. 
to be held here Sept. 1 

attorneys have been 
ett ; 

The exhibit will be held inth 
San Francisco Public library and 


15-19, 


asked 










will also include prints of works 
of art by famous artists dea 

with society under law, taken 
from the collection of the Ach- 
enbauch Foundation for Grap- 


hic Arts of San Francisco. 

Material is being gathered 
from the nation’s leading libra- 
ries, according to John K. Hag- 
opian, chairman of the commit- 
tee on exhibits and cultural in- 
terests 


Vew Jersey State 











definite unqualified obligation 
to repay such monies. 
In the Rutkin case, 
preme Court has now 
Justices dissenting, that 


a 


the Su- 
ruled, four 
the Wil- 


cox decision is not applicable 
where the money is obtained 
through extortion, and that the 
proceeds of such extortion are 
includible in the recipient’s gross 
income. 

The majority opinion. of the 
Supreme Court has stated that 


the control over the money was 
so complete, that in the absence 
the victim’s repudiation, the 


ol 





xpayer could enjoy its use as 
though he had full legal right to 
the money. The court reasoned 
hat money obtained through 


fraud constitutes taxable 


and that it 


income, 
an extra- 
the peti- 
e the 
the 
the 
paid 
be- 
The 


de- 


WOULG 


) £0 tax Ir 


ne ined 


sn 
that 
and 


loner 


obta 





ne petit 
ise O ear and not fraud. 


OX 








Com- 
162 
February 


Harrison vy. 
14 T. C.—No. 
No. 25875) 


Sarah Helen 
missioner 
(Docket 
18, 1952 

Facts: 
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DIGESTS OF RECENT OPINIONS 


BROKERS — PRINCIPAL AND|fendant appeals. 





AGENT — A real estate agent The hotel had been up for sale 
owes absolute loyalty to his} for two years and was listed with 
principal. many brokers, including plain- 
—A real estate agent acting for tiff. Toward the end of Febru- 
a seller cannot act for a buyer} @°y 1950, defendant called at 
nor recover commissions from plaintiff’s office about another 
either the buyer or the seller| matter and in the course of the 
unless he makes full disclosure| discussion mentioned the hotel. 
to both and obtains their con-| Plaintiff’s agent, Spero, suggested 
sent to such dual arrangement.| defendant go through the hotel 
COMPROMISE — A real estate! with him and this was done on 
broker who attempts to act for} March 6. Defendant had known 
both seller and buyer without; about the hotel being for sale 
disclosing such fact to either| for some itme and had visited 







































cannot enforce an alleged com-| it yeral 1es before March 6. 
promise agreement as to com- Spero claims that about March 
missions. 13 defendant visited plaintiff’s 
Digested from an opinion by|0ffice and said he was making 
Goldmann, J.A.D., rendered Aug.| 4tTansements to buy the hot« 
11, 1952. Appellate Div. Soloff v.| tat he then asked why plaintifi 
Josephson. For respondent —|ad not been informed so he 
Morris Bloom. For appellant —| Could settle the transaction, and 
Morgan E. Thomas (Morgan E.|that defendant replied: “I will 
Thomas and Robert Peacock, take care of all that, and I ] 
attvs.). take care of your commission 
Plaintiff, a real estate broker,| On March 20, 1950 plaintiff 
sued for $3,C00 for services alleg-| sent a registered letter to the 
edly rendered in connection with ler confirming the verbal list- 
defendant’s purchase of a hotel. | ing of the property at $150,000 
Plaintiff had judgment and de-|* ipon which sales price you agree 
}to pay a commission ol 9° ana 
F ‘ her that negotiations 
jefendant were pending. A 
of the letter was sent to 
defendant On March 22 a 
j} agreeme! O ile of the prop- 
| a ente a 1to Wi - 
Save or fendant’s designee for $1 0 
invest The 12 Te nel contal S al = 
ress provislo that no comm! - 
profitably sions were ) e paid. 
29 Settlement took plac yn A} 
3% 3, 1950. Spero was pre 
latest rate demanded that the seller pay 
i the broker’s commission. W 
Funds Insured up to $10,000 oo ee pc Ses GE 
by U. S. Govt. Instrumentality : Ser , con Ss ce hahaha 
Transactions may be handled by mail ie ze . “ endant y saic 
FREE PARKING at Kinney Garage ‘would tak ure O S ) 
Your account or inquiry invited s th er tae Sales - 
ment defendant ofierea ¢ 
settlement, which was re ed 
MOHAWK and that some time in June - 
SRUIeGS and Lomm Bon, fete. tor $3,000. Defen- 
40 COMMERCE ST., NEWARK 2,.N. J. | Gon: cenied n ffer of settle- 
Mitchell 2-3650 ene 
L Philip Klein, President , Helf: A contract of employ- 








NATIONAL SURETY CORPORATION 


Specializing in the Ewecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 














Financial Printers 


SPECIALISTS in all printed forms and document: 
vsquired for filing and registration with the 
Securities and Exchange Commission 








New Jersey Division of 


PANDICK PRESS, INC. 


71-18 CLINTON STREET, NEWARK 45, N.3 
TuxarHons MARKET 38-4994 
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TITLE INSURANCE 
PF. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
P Capital and Surplus over $1,700,000 


UniTED STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot New JERSEY 













‘19 Banta Pl., Hackensack 
Phone HUbbard 7-4300 


972 Broad St., Newark 
Phone Mitchell 2-6300 





| for the pur 


| to 


}acreement to pay 
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ARTHUR W. CROSS, INC. e 


| compromise 


| Mortgage Bankers Assn. 


To Meet in Chicago 


CHICAGO (ACCN)—Secretary 
<A the treasury John W. Snyder, 
Sumner H. Schlicter, econo- 


sath and Lamont professor at 
Harvard University, and Ben H. 
Wooten, president of the First 


National Bank of Dallas, will be 
principal speakers at the 39th 
the Mort- 


annual convention of 
gage Bankers Assn. of America 
at the Conrad Hilton Hotel, Chi- 


29 - Oct. 2. Aubrey 
an- 
will 
fiscal 


Schlic- 


cago, Sept. 
M. Costa, MBA president, 
nounced. Secretary Sny der 
speak on the government 
15 an d policies and Dr. 





er will analyze ge hecnatei con- 
ditions in business and industry 
in e immediate future. Wooten 





ll speak on banking and credit 


conditions. 


































The meeting is expected to be 
the association's largest conven- 
tion in its histo with around 
3,000 mortga -rcial and 
real estate pete trust 
nutual savings bankers, builders, 
company Officials and life ins 
-xecutives from all sections 
f the ¢ “y t li Run- 
ning co 1e 13th 
Ann In- 
Sa to enti 
co ensa Y ) Sé 
A neces P 
: ot is mute 
nae 
Th} 
il 
ti) 
= 
‘ 
D 
Sp 
QD ~ o> 
Plaintiff nt 
H 17°} 
) S } nN It 
é ssible for 
ff ) > 
: 
i le fé 
con 
nt 
il estate agent owes a duty 





e loyalty to his princi- 
Plaintiff did not inform 
he was rendering services 
A broker 
feits his commissions for failure 
make such disclosure. 
Plaintiff claims he has a right 
o recover $3,000 on defendant’s 
same in settle- 
1ent of plaintiff's claim. True, a 
com ipromise of a doubtful or dis- 
ited claim may constitute ade- 
quate consideration for a prom- 
ise. The claim must, however, 


the 


chaser. for- 


|be asserted in good faith or the 


will not stand. Sueh 


is not the case where, as here, 
|}an agent asserts against his al- 
|lezged principal a claim which 
arose while he was acting for 


| another whose interests were ad- 


verse to the alleged principal, 


| without having made a full dis- 
| closure to either. 


To allow such 
a compromise to stand would be 
to circumvent the rule requiring 
an agent's absolute loyalty to his 
principal. 

Reversed. 








FOR COMPLETE SERVICE 


S&ANN 
‘AW BOOKS 


Peblishers and Consultants 


799 Broad Street 
Newark 2, N. J. 


MArket 2-3140 
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Court Dismisses Negroes’ Plea to Enter 
Florida University 


opinion was given in the 
Virzil Hawkins, who se 
mission to the Unive: 
Florida law school. It 
plied witnout further 
to cases of others wh 


Clears Way for Appeal 
to U. S. Supreme Court 


TALLAHASSEE (A C C N) 
Florida’s Supreme court entered 


a final order dismissing a three- 


year-old suit by five Negroes admissions to the sel 
seeking to gain admission to the pharmacy, graduate ag 
all-white University of Florida. and graduate mechani 

A unanimous decision handed $ineering. 
down by the high state court Lawyers for the aj a 


said that the plaints made no ignored establishment of 


effort to enroll in new schools in those fields at Florid 
set up at the state- sup} ported M. College for Negroes 


Negro college since the suit was ago, and sought to I 


started, and made no attempt to court case 
show the Negro schools aren’t it st >on 






able to give them equal educa- sc 

tional opportunities. Costs of the 
litigation were charged against 
the iffs 


pialntiis. 
Counsel 





ols were establishec 
urt, how 










ever, Sé 





Ps 


for the Negroes had 


appealed for any sort of final ering and 
order from the state court so in act ual o} 
could take the case to the the appli 





the U1 


tried t 





U. S. Si 
Written 
Sebring, the 


ipreme cour 





+ 
L. 

7 

v 


by Chief Justice H. L. 
Florida court’s 





Tax Deduction of 
Protection Payments 
Disallowed 





an neon 1€ ynorted 
1e Official 














clflclai con 

in a city court start t 
The Tax Cour t us tit 

lever “personally rved” with Ths at 

he ¢ wea though he was ed jurisc ion 
ecorded as having pleaded ey N 

uilty and forfeited his “bail” 
The “bail” or protection pay- 


9 the City 
uals. 


It called the “bail” 


of Tracy, 





procedure oui 


eme c¢ 








a “sham”, and the court disal- ed to hear an appe: 
lowed the payments as a tax state court had not 
deduction. final order. 

——_—T 





CUSTODIAN ACCOUNTS 


A safe deposit box does not know when bo: 
are called for redemption, when valuable con\ 


4 


sion privileges expire, or that payment of mortg 
interest or principal is past due. 

For large and small owners of securities or oth 5s 
responsible for investments of organization 
Custodian Account will serve as a private finan 
secretary —reliable, dependable and perman« 
This is a simple arrangement whereby 

duals or corporations may place their securities 1 
safekeeping subject to their instructions and ho 
the income collected and credited to their accou: 
We will be glad to tell you and your clic’ 's 
about the advantages and small cost of a Cus >- 
dian Account. 


Send for our pamphlet The Custodian Accox 


FIDELITY Union TRUST 


COMPANY 


NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 


Ace fewey 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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ATTORNEY GENERAL'S OPINION 


\L GPINION 1352—No. 19. 
near Mr. de Valliere: 
ave your recent request 
1ion of this Office 
to the effect of 


made to effect the transitio 
In accordance with this 


ifir 


side 


appropriations act. 










1953. (Chapter 43, I 
irrespective of 


ssed, 


sequent 






















































a Apportionment 
a re Chapter 254, 
44 ; to the real 
: was Item T 
invalid 
: pportion- 
“In ( ynclude that Item 
T 22 was r rendered invalid, ¢ a spec- 
ific or implied repeal thereof must 
f pe fou are clear 
Z those m s that occurred. 
ch fur sh- have 
re not s S a 
of S absen 
99 of Ap- esumi u 
om oR 2 yrke 
deg ‘ Item T 22? 

i eis Re Is b tion are not 
nment F : rh adopted. As was 
nme! Fund — ee ated by our Co in Bednarik 
1 Chapter 254, I 34% vy. Bednarik, 18 N.J. Mise. at 649 

> UU 940 
“Tt is an es shed r of 
J€ ( t - +o94+ ( l yn 
2 ye: stey- nats shiioah 
C - ! hat whe is 
etn 2 es the court should make 
U 1S 0 very effort to sustain both. 
1 Winne v. Casale, 99 N J. L. 
rtionme) 345; affirmed, 100 N. J. Law 291. 
yg UN Po I th ear y is Ser 014 
IN 1 I = Sut y St 1 Vy 
hat I T 22 ( struct tes 
Op! ; 4 z Ai L¢ s of in- 
effe DI J ynstructi 
C p l t S ope i 
¢ | eft h ets 
l 4 . t Suc a 
) ann > dle —11INg 
App 1 statute is btful 
Cl 2 PI ¢ + . be. strict] 
+. ] S d te ff te Ss con- 
1 and pl - $j t o +} evi- 
sur The Leg - is lezislatio 
s Oo Se 3 
) i 
A p=} 
a ( plete l ol 
needs O the St - 
Section 3 | stat- tof sre been concerned 
os d to is as S in thi 
S ‘ as know yr can -be The repealing statute, namely, 
bly foreseen, 1eeds Chapter 271, PLL. a was one of 
support of t State ral acts enacted by the 1952 
_ nent and for al her Legislature, in ance with 
a Stat irposes shall be vid he establishment of the Con- 
1 one general pri- solidated Police and Firemen’s 





W covering Pension Fund pa mission. 


2m, cal year ex¢ 






n.” 
statute, 
Item T 22 was included as a spec- 
appropriation in the current 
When enact- 


This 
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ROBERTS, WALSH & COMPANY 


CER'IFIED SHORTHAND AND STENOTYPE REPORTERS 
605 Broad Street, Newark 2, N. J. 
MArket 2-3240 


Lorge Air Conditioned Deposition Suite Availuble 


Our ‘eputation for accuracy and expeditious delivery 
ww: | known among the legal profession in New Jersey 
and New York. 


New Jersey’s Largest Reporting Service 


1é Yommission, established by Chap- 
in fiscal r is m ter 358, P.L. 1952, consolidates 
ry provision may under its control and manage- 
HUVUTUVAVOEUAY EEO EU EDACAEUEUOEUESEO EVEL E SEU EDU APO OETA 





Psu vnnavnapUAUUNHOpnet UU UUEU AEE GU THUAN 
ee 








Prompt — Accurate — Reasonable 
ABSTRACTS or proceedings in Superior and United States 


Courts. 

CERTIFICATES of regularity of proceedings or corporate 
sanding. 

SEARCHES in Superior Court of New Jersey and United States 
Courts. 

INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG.. TRENTON 8, N.J. 
NEWARK 2, N.J. Tel. TRenton 6-8439 


Tel. MArket 3-2200 

















P.L. 1952, upon Ite Item T 22, was, in itself, a full 
Appropriations complete authorization for 
‘ent fiscal vear ending e appropriation in question, 


‘epealed as is hereinafter 
what 


disposition was made 




















| | 
}ment all local police and fire- 


men’s pension funds established 
under the provisions of Chapter 
160, P.L. 1920, as amended. The 
legislative plan set forth in the 
1952 statute, is to fund existing 
deficits in _bolice and fire- 


men’s pension funds through a 
thirty year program to which the 
State, commencing July 1, 1953, 








ppropriations. 
no mention 
contribution estab- 


is to make annual a 
This 
f the plan of 


tit ™~y l ~ 
statute makes 


lished by the Apportionment 
Fund Act. Accordingly, we must 
inquire as to whether the Legis- 


lature intended that the $1,000,- 
099 annual propriation con- 
tinue until July 1, 1953, when the 
plan tribution com- 
mences. 


I think the I 


new 


egislature did so 


intend. In the first place, it is 
to be presum that the Legis- 
lature in er ting the current 
Appopriations Act, including Item 
T 22, effectir July 1, 1952, 


> Consolidated Police and Fire- 
¥ nd Commission 








and nother companion 
namely, Chapter 272, P.L. 

] ffective July 1, 

iS ni that it had 
repealed, as July 1, 1952, the 
Apportio1 Fund Act. Had 
the Leg ended to re- 
peal Item T 22 1 uld have done 
so by expre is. Oakland v. 
Zoard of Conservation and De- 
velopment, JL. at 102 (1922). 
Se I le I to rive 
meanin tency of op- 


onsolidat- 





ing the nd firemen’s 

pension f t ive equal force 
nd effe 
h 

effect : 

O rovl 

stiz od 

par all 

c ‘Ibu wat innu- 








gives consistent 
operation 


tite 


tes dls- 


and 


S Sta 
do we 


legisla- 


PE. 


stance 
the 


Ch upter 271, 





52 enactment, was 
designa Senate — 278 - 
32 attached to 
roduc ed. read 

STATEMENT 
Senate Bill No. 129, entitled 
‘An Act t idate and place 
under the contro] of a State 
Commission pension funds 


ated pursuant to 
Chapter 160 the Laws of 
1920, amended and supple- 
mented, for policemen and fire- 
men; crea a State com- 
mission for the control and ad- 
ministration of such Consoli- 


heretofore cre 


as 
c 










dated Fund: providing for the 
achievement and maintenance 
of the ial solvency of 
such fund nding sections 


43:16-1, 43:16-2, 43:16-5, 43:16- 
6 and 43:16-7, and supplement- 
ing chapter sixteen of Title 43 
of the Revised Statutes’ would 
consolidate local municipal and 








county police and firemen’s 
pension funds and place such 
Consol 





d Fund under the 


control < management of a 





State commission created 
thereby for that purpose. Said 
bill provides, among other 
things, for annual contribu- 
tions by the State of New Jer- 
sey to the Consolidated Fund 





(Continued 


on page 6, col. 4) 
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Union Cannot Direct Deduction for Insurance 


COQUILLE (ACCN) — A labor 
organization in Oregon cannot 
direct withholding from wages 
for group insurance or any other 
putpese without the consent of 


the employees affected, it was 
ruled by Coos county Circuit 
court Judge Dal M. King. 

The deeision was handed 
down in the case of Coos Bay 
Lumber Co. v. Local 7-116, In- 
ernational Woodworkers of 
America, CIO, and several in- 
dividual union members. 

A 1950 contract between the 
company and union called for 
a wage increase of 715 cents 
per hour and also for deducting 
712 cents per hour from each 
union members wages. The 


company agreed to pay this mon- 
ey to an insurance carrier desig- 
nated by the union. 

When several employees sub- 
sequently demanded in writing 





Picketing Enjoined 


(Continued 


from page 1) 








in rigor 
the labor 


well be 
time 


truck line may 
by the 
board acts.” 


mortis 


“This court,’ Judge Yarrut 
emphasized, “is not passing 
finally upon the merits or de- 
merits of the case, nor deciding 
whether the truck line or the 
labor union should ultimately 
prevail, but the court believes 
that in the interest of fair play 


a ar injunction shoulc 
anted in order to maintain 
the peer quo until the board 


be er 


has acted. 
“The right of self-determina- 
tion by a secret ballot of the 


truck line employees to desig- 
nate their bargaining agents cr 
to act themselves, should not be 
hampered or restrained, either 
by the truck line through 
union coercion or intimidation. 

r 


“To permit the labor union 


or 


to 


picket at this time, and thereby 
compel the truck line to choose 
between ihe destruction of its 
business or accept the contract 
negotiated by the labor union as 
th2 azent for its employees, when 
the labor unlon has not yet been 
legally authorized to represent 
such employees, would be equi- 
valent to denying the truck line 


due process of law. 

“The right of free speech, as 
guaranteed by the constitution, 
is the right to speak for one’s 
self or as the duly authorized 
agent of another. Until the 
agency is legally established, the 
labor union has no right to speak 


at ail.” 


that they be paid their full wages 
and this 712 cents per hour not 
be withheld, the company filed 


suit for a declaratory judgment 
outlining its obligations. The 
union countered with a demand 
that the company be held to 
specific performance of the con- 
tract. 

“T am of 
King said, 


the opinion,” Judge 
“that neither the 
federal nor the state law au- 
thorizes the bargaining agent to 
bind the employees to pay part 
of their wages, as this 742 per 
cents per hour was, for insur- 
ance benefits without their con- 
sent or express authorization. 

“No matter how laudable the 
and how valuable the pro- 
tection provided, it would cer- 
tainly be an opening wedge for 
eventual dangerous control by 
the bargaining agent er the 
expenditure of the individual 
employee's wages. 

“It provides and requires pay- 
ment by the employee of an in- 
surance policy, whether said em- 
ployee desires such coverage, 


cause 


OV 


en though he might already 
have equal or better coverage. 
He is left no discretion at all in 
that regard.” 

Main issue was whether the 
715 cents was an actual raise or 
an employer-paid insurance pro- 
eram, Judge King said. He de- 
cided that the contract language 





and negotiations leading up to 
the contract clearly showed it 
was a wage increase. 

“The plaintiffs are directed to 
make the payments to the re- 
spective employees as set forth 
herein,” he 1 d, “and the de- 
fendant union’s claim for speci- 


fic performance is  denie a.” 





SERVICE 


Exclusively 


LARGEST TITLE PLANTS IN THE STATE 


New JERSEY REALTY 


TITLE INSURANCE CO. 
NEWARK 


TRENTON * HACKENSACK 
MONTCLAIR « NEW BRUNSWICK 











... Loss of Income 


to attorneys 


. .. Loss of Life 
* Group Life Plan— 


. .. Liability 


% NON-CANCELLABLE 





TRIPLE PROTECTION 


* Professional Disability Plan— 
$400,000.00 paid in claims 
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T : 
—————— INVITED he is a man of character who , es lett : re 
. : . through a letter, is not 
ASSOCIATE EDITORS doesn’t permit money to come peyound the time that t 
Samuel Allicorn, Jr. Ward J. Herbert Editor, ahead of principle. He built a has a ‘fair opportunity 
Milton B. Conford Leon S. Milmed New Jersey Law Journal bungalow in Beverly Hills and ower i+” 5 ; 
seereeels Cowley seeneeee 3 Sales I have read with interest the advertised it for sale at $25,000.A ~ yoy will observe in th 
Herold H. Fisher Morris M. Schnitzer article by Aaron Marder, Esq., in buyer came along who was Will- «¢3ir opportunity” to. 
Richard F. Green Clark Crane Vogel your issue of the 14th, August 3 A ae: as enc r opportunity t 
; : toi your issue of t tn, August. ing to buy it, but Knut didn’t made the test 
Israel B. Greene Joseph Weintraub I repeat. without stating i ae ‘ 7 wage T once | ARAGe Wie LESE. 
Joseph Harrison repeat, without stating 1M like him, because he had black- 
full, the letter I wrote you which balled Knut when he tried to iin wie ok 4 wet 
Jerome L. Trachtenberg, Managing Editor appeared in your issue of Ju'ly join the Independent Order of it for sale with a hrokc 
Phiiehued mi 11, 1946. Vikings. It gave Knut great price of $180,000, no 
BUDUSHEG “every snurscay Dy We The statute R.S. 2A-170-81, re-| pleasure to say, “Sigward, I }4.:,. mada ac ta e 
NEW JERSEY LAW JOURNAL PUBLISHING CO. Moise eae cig ye - oR 4 POW sg Oe being made as to ¢ 
6 tis ‘sda eae erred to by Mr. Marder, ave wouldn’t sell you this house for tne proker cot an offer 
24 Edison Place, Newerk 2, N.J. PEE ST Rishi: deli © aie tae ened at cot t 
Mitchell 2-0075 been unable to locate, however $35,000,’ and he meant it. 000, then he got the pr 
ee it is a restatement of R.S. 2-111- Later on he sold it under an to $172,009, then $175 
Aaron Skinder, Publisher 5 sub. div. (d) Peis eae EES. : ee, i 
9 sud. wis : installment contract to another $177,000. At that point 





Subscription Rate I herewith wish to call atten- party, who lived in it six months, asked him how much 


One Year - - - $7.50 era he ¢ 5 RARE Ur ; 
P tion (d) of R.S. 2:111-5, is incor- house, and what do you think jt would be $4,500. “I 


Entered as Second Class Matter, January 24, 1934, at the Post Office, 


Newark, N. J., under the Act of March 3, 1879 ates to attorneys which timits tract from the original buyer, anybody to sell that 














THURSDAY, AUGUST 21, 1952 | R.S. ips ey and RS. 2:111-3,| sienment. market. I can get plenty 

ae perme pie an pninatent as Knut was wild. I feel sorry for ers to sell it to them 
SUMMER READING i ink cs, satel aie aia Tea a his lawyer because I don’t think cr Jess than half tha 

SO eee one eee ees >| he can do anything for Knut. sion.” The seller then 





; Pars sy nullified by sub. div. (d) of RS. 
The regular reading of advance opinions is not always a very |2:111-5, and authorizes or takes 
entertaining task particularly in the summer time when tradi- out of the practice of law the 
tion calls for light reading. Holmes, it is reported, was a constant |“qrawing of deeds. bonds. mort- 
reader of detective stories as well as certiorari petitions in the! gases jeases. releases. agree- 
summer vacation. New Jersey lawyers will find the opinion of ments or assignments. “providing 
Chief Justice Vanderbilt in In re Camden County Grand Jury,|these cocuments are drawn by 
10 N.J. 23, 89 A. (2d) 416 (1952), fascinating summer reading. a real estate broker or one in his 
In support of the court’s decision that a county grand jury| employ.” This exception makes 
in New Jersey is empowered to hand up presentments, as distin-|no reference to the restricting 
guished from indictments, criticizing reprehensible though not} of the drawing of these docu- 
unlawful conduct of public officials, the Chief Justice has ex-| ments to relate only to the clos- 
tensively explored the history of grand juries in this state from | ine of a sale made by the broker 
early colonial days. A substantial portion of this lengthy opinion | put he may also draw such legal 
contains quotations and abstracts of presentments handed up| documents for anvone that at- 
by grand juries in this state since the latter part of the 17th! tends at his office to have such 
Century. documents prepared and there 
This highly interesting historical review of grand jury pre-|is no restriction as to whether 
sentments indicates that grand jury inquiry into public affairs) or not he may charge a fee for 
has had practically unlimited scope. It suggests that grand! these documents. 


“The fact that the assignee is brokers who sold it t 
persona non gratis to the obligor prospects receiving a 
does not invalidate the assign- sion of $2,100. 
ment.” Little Co. v. Cadwell The court said tha 
Transit Co., 107 Mich. 481, 163 listing may be revoke 





If you zet an offer by mail and should be submitted t 
it’s a bargain, don’t let any grass I don’t think it sh 
grow under your feet before ac- be submitted to a jur 
cepting it. An offer must be ac- here was an implied 


so uncertain, and varies so with to save commission se¢ 

different offers that one is fool- could not te anything 

ish to take any chances on it. bad faith. Goodman 
In the case of Averill v. Hedge, 261 N.Y. 188. 





jurors have been industrious and energetic and have fearlessly) That which Mr. Marder sug- = Q ® % y Pe 

criticized conduct of governing, administrative, judicial and law/ ests, “The public is best served wSONSTHIC Highlights : One hte ee oye 

enforcing bodies which fell short of generally accepted norms] when a competent agent brings a pecgnene tag eager gies . 
whether or not unlawful as such. As the Chief Justice pointed out | the two parties together on fin- By R. A. LULL = wrageetd pd mat al es 
these presentments must “have been a great force in bringing} ancial terms and then the law- CANADA vee eed definite, oo 
about many substantial improvements in public affairs which| vers, expert in conveyancing, are Most of the August issue of ae, nerauee — 
otherwise would not have come to pass or at least would have /*#lled in ‘here is my note call- Fortune magazine is devoted to Hageuty a ee 
been long delayed.” ;ed in bv the parties themselves g series of articles on a nation The ‘plaintiff in the 


The abstracts of the grand jury presentments handed up in ind not by the broker) to formu- with which we Americans have Sn: “eae ete Bae 
F ie thief tinac | late sh dor i evase banter : ee : Hart v. Georgia Railro< 
Mercer and Essex counties during the terms of Chief Justices|!ate such documents as may Ce€ the closest possible racial, eco- Ga. 188. learned this t 
Beasley and Gummere indicate that these grand jurors must | needed to effect the transactlon nomic and linguistic ties, but nae a eae : 
have inspected and investigated each of tne county and city in-j| av be accomplished as stated gpout which most of us know po ¥ d ee 
3 B ss * * : s . her ava % tte fee wwe a oa , erecte ak manen 
stitutions and buildings in their respective counties from a| 0" ™M® Ina letter to Miss Emma comparatively little. Even that picasa a Pag = Sigg 
physical and personnel point of view as well as the operation|C. Dillon, Secretary of the New jittle is marred by misconcep- Sint at th Seen 
of county and city governments, including fiscal affairs and road Jersey State Bar Association, Ol tions and _ misunderstandings. ep Beer ey ae ; 
and bridge building and repairs. The grand jurors commented on November 2. 1951, which in part jhe nation is Canada. ot ipsa aa as, flan 
: . a . = 4.8 "As Q< P we “Ac - ] -aSS manner, tne 
lax law enforcement and the need for additional laws, the nec-|Tead as follows: “As to real pinay Canada is tre- ie: tia enemies 
essity for improvement in fire fighting equipment and personnel | state brokers. suggest you read 1 ondous Only Russia and China would maintain and s 
and the long hours and pocr working conditions of police officers, | 3°ction (ad) of RS. 2:111-5, and | jancer in area. And she is peseccghe piggy a 
firemen, jailors and even nurses in the county and city hospitals. | You will note that a high school enormously rich in natural re- rece Perc ei vas 
These are only a few of the subjects that appear to have engaged | 2irl who is an employee of a real - os iron. ore. oil, all man- qt, croc : oo a 
their attention and merited comment. | estate broker may draw all of the | os base metals, timber and es, are 
Ii tl df ‘ gn i} iocuments set forth in the sez- ner ot ase metals, timber an high and dry, since the 
a2 it sei was ~— or ne ar and — oe by peed tian * Tinie te few meeties Gack endless water power. Only the other patronage at 1! 
juries in the past when public affairs were relatively simple how ee Se Nr ses oan . surface of these resources has 7; ret ££} 
much more need is there today in view of the constantly ent should pape cere cag ni seri sop acces, eeeeiieted ‘ sass pre Area 
Rae he es rie ; : ination of “deeds. bonds, mort- “%” ’~" ‘ ee ; weuerie wail eae 
oO Y f o > te nore 9+ ‘ > . Janeac cS . ’ z 
ing complexity of governmental organization and the broadened sank “clans cei ote Fortune offers three reasons to be enforced. 
scope of government. The executive and legislative functions are| ““S3°°?) *<7r"o%: Sark’ aa: iwhy 2 t ively I think th re 
‘ : +3 : : assignments” and by the addi- Why Canada, up to relatively re- think that more 
not separated in municipal government. Some check is certainly | OSS? of : ‘ Ae ; é slowly. fail for this reason th 
: : : ‘ Z ~|/tion of his right to draw con- cently, had developed slowly. fail for this reason tha 
needed to insure that public affairs are conducted in not only! ~~ é 3 ad i 4 ae ae ee = ther 
‘ ~ | tracts for the sale of real estate. First, there are her extremes of other. 
a lawful manner but a manner calculated to best serve the interest | —.°~” ae nee : | aa : iinea 4a . 
; sas seeeais This would protect the public, as climate. Second, there is her 
of the people. The town meeting is impracticable in this day] > : ; ms ated; rougl d rugged geography— Sometimes the  né 
and age. The grand jury has been and can te a watch dog com-| Mt. Marder desires, without the Tough anh Seed secera pb laeigpser = 
setae ahs om ries 5 . sttebaey ee necessity of adopting laws of an- Much of her area consist of for the sale of real 








; a 1 oO Tar A] > + Tatts tal o -rotlight af snitey “ P cs 
mittee of the governed and by throwing the spotlight of publicity other state. It would also place Mountains and wastelands. carried on by corres 
on deplorable but not unlawful conditions create a body of in-| ~~~ oh i ae , i -' but it is nt late 

: ae 2 : Abas the drawing of deeds. bonds, Third, people who might other ut it is contemplate 

formed public opinion which will compel elected and appointed | - : m | PS = } : d tl inn cco the 
blic officials ‘veel ee dikeka Ieee eis. 4 he | Mortgages, releases, agreements Wise have settled in Canada and the parties agree, thi 
6A au "i ocala oe oyees to exert their best eHorts in th€| ind assignments where they helped to build her succumbed to ment will be embodied 
con oo a pe sgn — -  neannicte n¢| rightfully belong in the field of the lure of the more economical- mal contract, and this 
see oe . si “ <p about ry vain citrated aps the practice of law without in ly advanced U. S. Even today be stated in the corres 
gran ey presentmen s this opinion wi Pigg tag ong any way interferring with a real Canada’s population is but 14- When the parties hat 
reading. It will also suggest the need for a regular check on correspondence agreed 


; ee aS estate broker closing a sale when 000,000. 
he operation of local government by some politically free critical | ©°‘*" ; nee : ‘ ¢ 2 tac 
‘ P . ‘ P . ‘|the iron is hot to bring about Now, however, Canada is still the terms of the de: 








body. a contract of sale or the leasing in the midst of a boom of almost formal contract is dra 
A REPRINT OF AN EDITORIAL FROM THE SEPTEMBER of rea] estate. It is at this point incredible dimensions which be- ON of the parties refus 
ISSUE, 1883 OF THE NEW JERSEY LAW JOURNAL that thev should no longer be gan some 12 years ago. And it + the question arises 2 

: connected with or have any in- isn’t just a speculative boom—it ther or not the corres 
EDITORIAL NOTES. terest in the closing of the title represents real physical develop- itself constitutes a co! 


An. editor shut up in his library on warm nights in August,| and thereby the public would be ment on a scale that even the has been held that it d 
while most of the lawyers are taking their vacations, cannot be| protected. If the brokers of the U. S., proportionately speaking, American Managers Vv. 
expected to make any suggestions which will be of much interest) State object to this proposed has not equaled. i 177 Va. 116. This is a 
to the Bar when they return refreshed to their work in Septem-| amendment then they should be According to Fortune, during Question. It has always 
ber. There is one, however, which they will all agree with, and| asked, “Why?” a period when Canada’s popu- view that if the parties 
if it is an old one it is only because it relates to an old grievance} There are some lawyers, who Jation was increasing by 21 per correspondence are on. 
not yet removed, and that is that the Circuit Courts ought not/I must say unhappily, take the cent, her foreign trade tripled, ating with reference to 
to be opened in the first week in September. That is gener-| attitude that it is good that and her gross national output jor” terms of the deal, 
ally one of the hottest, most uncomfortable and unhealthy of} brokers and others do many jumped by 90 per cent. Since the understanding that the 
the year. The next week is the first that ever marks the approach | things which only lawyers should war, some $20,000,000,000 has Of it are to be agreed u) 
of autumn, and that is early enough to begin the autumn work.| attend to in the field of law be- been spent on industrial de- the contract is drawn, 
The term used to begin in the third week in September and the| cause they thereby create liti- velopment. correspondence does n 





change to the first was made when the Circuit lists were|gation for the lawyers. If the a contract. But how can yo 
very long. Now they are short and the work of the session can| practice of law could in some Jersey to take care of and make ir the parties are corresp 





easily be done in the old time. If it is begun later it will be’ way be recaptured by the law- it much easier for the young on this basis unless th¢ 


done better and more quickly. Will not the Supreme Court con-| yers of the State there would be man just admitted to start his pondence states that the 
sider this ques‘ion and make this change which would be good more legal business than there own practice. are to be agreed upon ¥* 
for themselves, for the Bar and for the suitors? |are lawyers in the State of New| H. WARNER DOREMUS formal contract is drafted. 


tion that the above stated sec- Sioward, no doubt, liked the mission would be, and 
porated in Chapter 3, which re- happened? He bought the con- pay any such comm 


the practice of law to attorneys the contract not prohibiting as- property; take it ou 


N.W. 952; Fitzroy v. Cave, 2 K.B. seller at any time befo: 
364. is found, the revocatioz 
a in good faith, and this 


cepted within a “reasonable” to pay $4,500 commissi 
,;time, or it is considered revoked, this was the usual co: 
and what is a reasonable time is and to revoke a listing 

































































































By GEORGE F. ANDERSON 12 Conn. 424, which involveg 
offer to sell iron, the cx 


T that the offer lapsed in t 
COMMENT AND CRITICISM Knut Olson is a builder, and por gly pe the 
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Federal Tax Information 


Holding: 
The Court reversed the judg- 


continued from page 1) 






















2 liability discharged. ment of the Court of Appeals 
s right is a pi and held that the payments were 

an Immediate ded ible as ordinary and nec- 

value. Although sary business expenses. They 

x liability may iN- found that the payments were 

to amount, it is 2 thet they were of 


re that the income the 
will receive l] 
ayment 
ight to receive $12 

with 


\PeprYrpanss 
VUCCuUsLOClice 


ss and \ 


quent 


or an 













to es- 
3. The 
there 
t, or in 
-sulations. 











tc he deduction of 
necessary business 
‘ the ground that 
Ac ordingly, the proy frustrate “public 
by petitioner wa 1ents made did 
Or0z- nal value of the proper- national or 
half -the ime of the gift less t] ; tne taxpayers 
mimi 1ined bv the petition- Were merely following the cus- 
bayme! the gift toms of the trade in which they 
ame The gross 1 yf the gift were engaged. 
mn educed by the gift tax Lvykes v. United States 
Facts: 

HE 2 Bhomas Lilly and Helen W. The United States Supreme 
‘Milly v. Commissioner of In- Court recently upheld the Com- 
ermal Kevenue, 20 Law Week missioner of Internal Revenue on 
70, No. 156, U. S. Supreme jis disallowance of legal fees| 


{ > 959 29 - 
(ourt Mareh 10, 1952. paid to contest a gift tax. Lykes} 





i 

SS gave stock in his family con-| 
ae trolled corporation to his wife} 
T Ss were engaged In the and each of their children. A} 
ness which they oper- sift tax return was filed and the | 


Sn —e as a partnership. Pursuant tax was paid. However, the} 


; it reflecting an estab- Commissioner revalued the stock } 
: widespread practice from $120 to $915.50 a share and 


istry in the locality 
operated, they paid 
octors, who prescribed the 
asses Which they sold, one- 
f the retail sales price re 


-d for the glasses. 


assessed an additional gift tax. } 
Lykes petitioned the Tax Court, 
and cn its recommendation he} 
made a favorable settlement. | 
Lykes paid his attorney $7,263.83 | 
for services rendered and claimed | 
the fee as a deduction in 1946.} 

he Commissioner disallowed the 





income tax return: 
xpayers treated these 











ents to the doctors as claim for refund and it became 
6 necessary pe necessary to sue in the United 
9 their bu States District Court for recovery 
ich payments of the tax attrioutable to the 
i eross incomes. In a s -egal fee 
nt mination of the re- Question: Were fees paid attor- 


the Commissioner ney deductible? 














z Venue aisalow Lykes argued that I.R.C. Sec- 
decuctions. Upon appeal tion 23(a) (2) permitted a de- 

¢ Tax Court, the Con duction of expenses incurred not 

- was sustained on the the- onjy for the production or collec- 





ong ne Paeeee: 1 of income, but for the man-| 


contrary ti 











|course one can reason, aS my 
brethren do, thet if there had 
been no gifts there would have 
been no tax. if there had been 
no tax there would have been no 
deficiency, if there were no defii- 

ould have been no 


ciency there \ 
contest, if tl were no contest 





A new threat to many corpora- 
tions which seek to hold key ex- 
ecutives on the job, or to attract 
new management, by granting 
optionsto buy stock at fixed 
prices has resulted from two de- 











have been no <A BaP 
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penses. «1nd so the gilts Caused | nelaware, the legal home state 
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logic is tha it x ould be just as corporations. 

possicie to employ it to prove 

that the lawyer's fees were caus- The court actions brought a 
ed by having children. If there | warning from Commerce Clear- 
had been no children there would | ing House, in its review of the 
have been no g id if no gift decisions, that corporations, in 





no tax, tax no defic- | making such plans, must insure 


and if 7 
aliagg ii 110 


iency, and if deficiency no that benefits to the corporations 
contest, and if contest no ex- | will be adequate to compensate 
pense. Hence lawyer's fee for the granting of such options, 


was not due t e contest at all/if the plans are to withstand 
but was a part the cost of | attack by stockholders. 
Naving babies During the past two years the 
~ = ro°tiee f we ; = wy ~ 
Glenn v. Kentucky Color & Practice of granting — op 
, : “arr ns to er yees has become 
Chemical Co., Inc., 186 F. (2d) "ons to employees has become 
975 quite popular as a result of tax 
; benefits contained in the 1950 
Facts: — Revenue Act, the CCH review 
For about 20 years taxpayer | states. 
kept its book on the cash re- : 
I : Se Pecos Both Delaware cases were fil- 
ceipts and disbursement method egal rr Was i 2 
Sa eae ie eS ed by minority stockholders and 
using both opening and closing, :; : : : 
ee tac . : were carried to the higher court 
inventories. In computing the after decisions favorable to the 
excess profits credit for 1943; the ‘cnn bas ai ane peel ye a 
Commissioner reduced its surplus | ©° errr 3 ith es 
lower court. The higher court 


account of excess 
for 1942 con- 
taxpayer was 
its income 
been accrued. 


by $80,000 on 
profit taxes d 
tending that since 
on the accrual 
taxes should have 


killed one plan in its entirety, 
but gave the corporation in the 
second suit an opportunity to 
show that it received a sufficient 
consideration for the stock op- 
tion benefits. 

The plan that was thrown out 
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Basic Question: 
Can the Commissioner change 


a taxpayer's accounting system had given executives the right 
if it reflects true income? to purchase stock within five 
Holding: |years after issuance of the op- 

Where the taxpayer consist-| ion but not later than six months 


ently follows the same account- | 
ing method over a period of years | 
as permitted under Sec. 41, ILR.C., 
the Commissioner cannot super- 


after termination of employment 
The company claimed that it 
benefited because the plan con- 
|templated that the executives 





impose his ideas of accounting | would remain in its employ. 
and infringe taxpayer's free! The Supreme Court pointed to 
choice. the six-month period after em- 
Hatch v. Commissioner of Inter- ployment and said: “The plan 
nal Revenue 190 F (2d) 254|and options do not of themselves 
(C, A. 2, 1951) reversing 14 T. C. | insure that the benefit of retain- 
237 (1950). |ing the services of the employees 
Facts: will inure to the corporation.” In 


its decision, it instructed the 
lower court to enjoin perman- 
ently the granting of any option 


> sole legatee | 
Among her de- 


Taxpayer was 
of her husband 








ceased husban¢ assets, which | 5, options pursuant to the plan 
she acquired, was a contract pur- | ahaa at the eoneeil 
suant to whi the hukeands |. °° Oa pense 


corporation, suing to cancel stock 
options given to seven officers 
attacked the setting aside of ad- 
ditional shares for future options. 


to pay his an- 
estate for a 
commencing 

During the |} 


employer agree 
nual salary 
period of ten years 
on the date of death. 


Stock Options for Executives Hit by Court Ruling 





stood what would be legal con- 
sideration for a contract of this 


kind. 

The judgment of the lower 
court was reversed and the case 
remanded for trial to take evi- 


dence as to the value of the ser- 
vices to be rendered by those to 
whom the options had been giv- 
en; also to determine whether 
such services would constitute a 
sufficient consideration to justify 
the options. 


RFC Increases Interest 
Rates on Loans 


The Reconstruction Finance 
Corp. has announced an increase 
in the interest rate it will charge 
for loans to States, counties, 
towns and other public bodies. 

On Friday the rate was raised 
from four to four and one-half 
percent. 

An FRC spokesman said the 
change was made to bring public 
agency loan rates “into line” 
with rates for business loans and 
disaster loans. 

Businesses pay five percent in- 
terest for regular loans and the 
same for loans to cover disaster 
damage. Loans to _ individuals 
who are disaster victims cost 
only three percent and can be 
spent only on homes and per- 
sonal property. 

The RFC makes loans to pub- 
lic agencies by buying bonds 
from them. The loans are used 
for public projects, authorized 
by State and local laws, such as 
water and sewer systems, hos- 
pitals, bridges, tunnels and local 
transportation. 
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Commissioner determined that — 

such excess amounts did consti- 

tute income and asserted defic- Thirty years of experience in ALL TRENTON SERVICES 

iencies. The Tax Court agreed including: 

with this view Superior and U. 8. District Court judgment searching 
: Corporate Status, including Tax information. 

Holding: ee’. Superior (Chancery) and United States District Court 
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excess of the estate tax valuation 
of the contract constituted tax- 
able income under Section 22(a) 
of the Interna] Revenue Code. | 





Mr. Attorney — NOTE: 


the legal expense and the use 
DEPOSITIONS 


This conclus 





1 was premised on 





Section 22(b) (3 
from gross income the value of 
property acquired by bequest. 
The “value” so excluded in this 
case was the estate tax value of 
the contract (under Section 113 
_a()(5) ) and hence, anything re- 
jceived in excess thereof was tax- 
able gain. 


ment urged by the majority. He 
said, “They say the cause of this 
legal expense was the gift. Of 


made of the property transferred 
which was the essential require- 

__. MArket 3-1778 
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Spectalists | 
PENDICES AND BRIEFS ON APPEAL | 


ARTHUR W. CROSS, ENC. 
New Jersey Division of 


PANDICK PRESS, INC. 
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WE MAKE 2nd MORTGAGE LOANS 


@ FOR DOWN PAYMENT to purchase a home. 
@ TO PAY DEBTS. 
@ FOR BUSINESS or PERSONAL NEEDS. 


JOHN J. SHATTLS 


1094 Broad Street, Newark Mitchell 2-5089 


If your client’s income is sufficient to meet his obligations 
then he is eligible for a loan 
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‘PART IWI—TAX TECHNIQUES 
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A Complete Service for Establishing Proof 
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Your certificate becomes permanently sealed under lucite in - 
beautiful mahogany, walnut. or bird’s-eve wooden pene! at litt! 


framing. For information, call or write 
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tax advantage to the seller might | 
result in a disadvantage to the} 
that | 
valuation of 


purchaser, it is 
agreement on the 
the assets be obtained. 


necessary 


Usually 


some concessions can be made by 


both sides by concentrating val- 
which receive 
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Splitting Family Income 

3y Loans 
The Third Circuit Court of Ap- 
] case Dorzback V. 
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indebtedness 
U sing Bonds W a Incorporating 
In incorporating a new busi- 
1ess, the attorney should give 
serious consideration to how 
much stock and how much bonds 
should be issued. 
Two reasons for issuing bonds 


exist: (a) Interest on the bonds} 
is deductible by corporations 
whereas dividends on a similar | 


amount of stock would not be de- 


ductible. 
(bo) In withdrawing monies | 
from the corporation, the bond } 


monies can be obtained tax free 

Caution: 
ize lest the Commissioner 
ternal Revenue allege that 
bonds are in reality capital. 


Committee on Federal 
Taxation 
David Beck 
Sydney A. Gutkin 
Harold Kamens 
Joseph M. Nolan 
Samuel S. Starr 
Samuel J. Foosaner, 
Chairman 
Other Contributors to 
Pamphlet 
Norman E. Schlesinger 
G. Norman Widmark 
May 23, 1952 


ANNOUNCEMENT 


Anthony C. Fernandez an- 
nounces the opening of his of- 
fices at 537 Market Street, Cam- 
den 2, N. J. 
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21, 1952, and bearing a state- 
ment which is in form compar- 
able to a detailed committee 
report. On the other hand it 
may be inadequate and perhaps 
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court can tell what kind of 
statement it is it must have 
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ASHLEY B. CARRICK 
Certified Shorthand Report 


N.J. 


























15 Exchange Place, Jersey City 2, 






HEnderson 4-1875 







Depositions and general reporting in 
Hudson County and northern New Jersey 


















L. J. Index Page 303 





NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 21, 1952 


Page Seven 




















Bankruptcies 











4 
r Mulbe s N 
s Josep 
S24.4 7 
W s & 
Hi 2 Hig = 
h = ’ s7 
R s 
a ¢ P 9 ~ 
: 4 





2. Taste ty Study Under 
ay Ly Life anren 1ce 
ray 

rnanies 


; \ilions r Entries, 
ip 4 Ts ahalnted 























ts and the tabula- 
millions of entries 
JO actuarle 
ada 
st major statis ] 
e ical impairm nts 
re World I 
shor f h 
sf I 
7 been made - 
the turn ol € 
have provided 
ng i atistical data, n 
d] rom other sources, 
ppl nt clinical know- 
f 1 th factors. 
se of many impalr- 
I ied on life insur- 
fl pplications, clinical medi- 
neat. l it be able to foll 
To ly | numbers of - 
: periods and ce 





ntil they died.” 


Commercial Failures 

Jecline 
NW YORK (ACC) 
tial a industrial failures 
i rced to 123 in the week end- 
nicer 22. m 152 in the pre- 
L. aS Ww reported Dun & 
we asiree ne. Casualties were 
ately from a year 









ibly from the 1950 
‘or the similar week 
var level of 252 in 





dropped to 92 from 


ier $5,000 increased 








s decline occurred 
iring and retailing. 
le wholesale trade. 





tailers. 
dian failures climbed to, 


'y tom five in the preceding 
ty 14 in the comparable ; 









1951, 








Life Insurance Companies 
Increase Investment 
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STATE OF NEW _ JERSEY 
SPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
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